
August 31, 2016 

1 
 

August 31, 2016 

Belgian withholding tax on dividends distributed by Euronav NV 

 

The contents of this document do not constitute tax advice and should not be interpreted 

as such. This document is produced merely for general information and illustrative 

purposes as on the date hereof. It is not intended to be complete. Euronav NV assumes 

no liability or responsibility whatsoever for any errors or omissions in the contents of this 

document. Euronav NV makes no representation as to the completeness, accuracy or 

currency of any information in this document. The rules on and bases of taxation can 

change. Euronav NV does not have a duty to update information contained in this 

document, and Euronav NV will not be liable for any failure to update such information. 

Euronav NV reserves the right to modify the contents of this document at any time, but 

undertakes no obligation to update or revise the information contained in this document, 

whether as a result of new information, future events or circumstances or otherwise. The 

value of any tax reliefs will depend on individual circumstances.  

Please consult your tax advisor regarding the Belgian withholding tax 

treatment of dividends distributed by Euronav NV, the availability of reduced 

withholding tax rates or exemptions and the procedure to claim such reduced 

withholding tax rates or exemptions in your situation. 

 

Principle: withholding of Belgian withholding tax (“WHT”) at the full rate of 

27% 

As a general rule, Euronav NV is required to withhold Belgian withholding tax (“WHT”) 

on dividends at the full rate of 27%. This applies to Euronav NV shares traded on any of 

the Euronext Brussels or the NYSE. Investors receive the net amount of the dividend 

after withholding Belgian WHT. However certain exemptions exist.  

Reduced rates and exemptions 

Subject to conditions and documentation requirements, reduced WHT rates or WHT 

exemptions may be available under Belgian domestic tax law or under applicable double 

tax treaties (“DTT”), such as:  

 Reduced rates or exemption under the DTT between the U.S. and Belgium:  

 For dividends distributed by Euronav NV to a U.S. resident holder of Euronav 

NV shares (i) who is the beneficial owner of the shares, (ii) who does not hold 

the shares through a permanent establishment in Belgium, and (iii) who is 

entitled to claim benefits under the DTT between the U.S. and Belgium, the 

WHT rate is reduced from 27% to 15% of the gross amount of the dividends.  

 

 For dividends distributed to U.S. resident companies that directly hold at least 

10% of the voting rights of Euronav NV the WHT rate is reduced to 5%.  

 

 U.S. resident pension funds benefit from an exemption from Belgian WHT. For 

your reference, the text of Article 10 of the DTT between the U.S. and Belgium 

is included in Appendix 1.  
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 Reduced rates or exemption under other DTTs concluded by Belgium with  

other countries: Most DTTs concluded by Belgium provide for a reduction of the 

Belgian WHT rate on dividends to 15% or 10%. In some cases, a reduced rate of 

5% or full exemption may be available.  

 

 Exemption for participations of at least 10%: Belgian domestic law 

implementing the EU Parent-Subsidiary Directive provides for an exemption from 

dividend withholding tax for dividends distributed to qualifying companies which (i) 

are resident in the EU or in a jurisdiction with which Belgium has concluded a DTT 

that includes an exchange of information clause, and (ii) hold (or will hold) a 

minimum participation of 10% for at least one year. 

 

 Reduced rate for participations of at least 2.5 million EUR: Belgian domestic 

law provides for a reduced WHT rate of 1.6995% for dividends distributed to 

qualifying non-resident companies (i) which are resident in the European Economic 

Area (EEA) or in a state with which Belgium concluded a DTT that includes an 

exchange of information clause, and (ii) which hold (or will hold) a participation of 

less than 10% with an acquisition value of at least 2.5 million EUR for at least one 

year. The reduced rate does not apply to the extent that the non-resident 

shareholder can credit or obtain a reimbursement of the Belgian WHT.  

 

 Exemption for non-resident pension funds: Belgian domestic law provides for 

an exemption from WHT for dividends distributed to qualifying non-resident 

pension funds. 

Reduced rates or exemptions: claim for reimbursement or application at source 

Holders of Euronav NV shares who are entitled to a reduced rate or an exemption may 

subsequently file a claim for reimbursement of (part of) the Belgian WHT with the 

Belgian tax authorities.  

In certain cases, a reduced rate or an exemption can be applied by Euronav NV at 

source. The application of a reduced rate or an exemption at source requires holders of 

Euronav NV shares to fulfil documentation requirements in advance within strict 

deadlines.  

Contact your broker or tax advisor for more information. Holders of Euronav NV shares 

listed on the NYSE may, at their own cost and expense, use the services of GlobeTax in 

order to file a claim for reimbursement or to obtain tax relief at source. (for details, see 

Appendix 2).  

 

* 

*        * 
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Appendix 1 – Article 10 of the DTT between the U.S. and Belgium  

 

1.  Dividends paid by a company that is a resident of a Contracting State to a resident 

of the other Contracting State may be taxed in that other State. 

2.  However, such dividends may also be taxed in the Contracting State of which the 

company paying the dividends is a resident and according to the laws of that State, 

but if the dividends are beneficially owned by a resident of the other Contracting 

State, except as otherwise provided, the tax so charged shall not exceed: 

a)  5 percent of the gross amount of the dividends if the beneficial owner is a 

company that owns directly at least 10 percent of the voting stock of the company 

paying the dividends; 

b)  15 percent of the gross amount of the dividends in all other cases. 

3.  Notwithstanding the provisions of paragraph 2, where the company paying the 

dividends is a resident of the United States, such dividends shall not be taxed in 

the United States if the beneficial owner is : 

a)  a company that is a resident of Belgium that has owned directly or indirectly shares 

representing 80 percent or more of the voting power in the company paying the 

dividends for a 12-month period ending on the date on which entitlement to the 

dividend is determined and : 

i)  satisfies the conditions of clause i) or ii) of subparagraph c) of paragraph 2 of 

Article 21 (Limitation on Benefits); 

ii)  satisfies the conditions of clauses i) and ii) of subparagraph e) of paragraph 2 of 

Article 21, provided that the company satisfies the conditions described in 

paragraph 4 of that Article with respect to the dividends; 

iii)  is entitled to benefits with respect to the dividends under paragraph 3 of Article 21; 

or 

iv)  has received a determination pursuant to paragraph 7 of Article 21 with respect to 

this paragraph; or 

b)  a pension fund that is a resident of Belgium, provided that such dividends are not 

derived from the carrying on of a business by the pension fund or through an 

associated enterprise. 

4.  Notwithstanding the provisions of paragraph 2, where the company paying the 

dividends is a resident of Belgium, such dividends shall not be taxed in Belgium if 

the beneficial owner of the dividends is : 

a)  a company that is a resident of the United States that has owned directly shares 

representing at least 10 percent of the capital of the company paying the 

dividends for a 12-month period ending on the date the dividend is declared; or 

b)  a pension fund that is a resident of the United States, provided that such 

dividends are not derived from the carrying on of a business by the pension fund or 

through an associated enterprise. 
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5.  Paragraphs 2, 3 and 4 shall not affect the taxation of the company in respect of the 

profits out of which the dividends are paid. 

6.a)  Subparagraph a) of paragraph 2 and subparagraph a) of paragraph 3 shall not 

apply in the case of dividends paid by a U.S. Regulated Investment Company (RIC) 

or a U.S. Real Estate Investment Trust (REIT). In the case of dividends paid by a 

RIC, subparagraph b) of paragraph 2 and subparagraph b) of paragraph 3 shall 

apply. In the case of dividends paid by a REIT, subparagraph b) of paragraph 2 and 

subparagraph b) of paragraph 3 shall apply only if : 

i)  the beneficial owner of the dividends is an individual or a pension fund, in either 

case holding an interest of not more than 10 percent in the REIT; 

ii)  the dividends are paid with respect to a class of stock that is publicly traded and 

the beneficial owner of the dividends is a person holding an interest of not more 

than 5 percent of any class of the REIT's stock; or 

iii)  the beneficial owner of the dividends is a person holding an interest of not more 

than 10 percent in the REIT and the REIT is diversified. 

b)  For purposes of this paragraph, a REIT shall be ″diversified″ if the value of no 

single interest in real property exceeds 10 percent of its total interests in real 

property. For the purposes of this rule, foreclosure property shall not be considered 

an interest in real property. Where a REIT holds an interest in a partnership, it 

shall be treated as owning directly a proportion of the partnership's interests in real 

property corresponding to its interest in the partnership. 

7.  For purposes of this Article, the term ″dividends″ means income from shares or 

other rights, not being debt-claims, participating in profits, as well as income that 

is subjected to the same taxation treatment as income from shares under the laws 

of the State of which the payer is a resident. 

8.  The provisions of paragraphs 1 through 6 shall not apply if the beneficial owner of 

the dividends, being a resident of a Contracting State, carries on business in the 

other Contracting State, of which the payer is a resident, through a permanent 

establishment situated therein, and the holding in respect of which the dividends 

are paid is effectively connected with such permanent establishment. In such case 

the provisions of Article 7 (Business Profits) shall apply. 

9.  A Contracting State may not impose any tax on dividends paid by a resident of the 

other State, except insofar as the dividends are paid to a resident of the first-

mentioned State or the dividends are attributable to a permanent establishment 

situated in the first-mentioned State, nor may it impose tax on a corporation's 

undistributed profits, except as provided in paragraph 10, even if the dividends 

paid or the undistributed profits consist wholly or partly of profits or income arising 

in that State. 

10.a) A company that is a resident of one of the States and that has a permanent 

establishment in the other State or that is subject to tax in the other State on a net 

basis on its income that may be taxed in the other State under Article 6 (Income 

from Real Property) or under paragraph 1 of Article 13 (Gains) may be subject in 
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that other State to a tax in addition to the tax allowable under the other provisions 

of this Convention. 

b)  Such tax, however, may be imposed on only the portion of the business profits of 

the company attributable to the permanent establishment and the portion of the 

income referred to in the preceding sentence that is subject to tax under Article 6 

or under paragraph 1 of Article 13 that, in the case of the United States, represent 

the dividend equivalent amount of such profits or income and, in the case of 

Belgium, is an amount that is analogous to the dividend equivalent amount. 

11.  The tax referred to in subparagraphs a) and b) of paragraph 10 shall not be 

imposed at a rate exceeding the rate specified in subparagraph a) of paragraph 2. 

In any case, it shall not be imposed on a company that : 

a)  satisfies the conditions of clause i) or ii) of subparagraph c) of paragraph 2 of 

Article 21 (Limitation on Benefits); 

b)  satisfies the conditions of clauses i) and ii) of subparagraph e) of paragraph 2 of 

Article 21, provided that the company satisfies the conditions described in 

paragraph 4 of that Article with respect to an item of income, profit, or gain 

described in paragraph 10; 

c)  is entitled under paragraph 3 of Article 21 to benefits with respect to an item of 

income, profit, or gain described in paragraph 10; or 

d)  has received a determination pursuant to paragraph 7 of Article 21 with respect to 

this paragraph. 

12.a) Notwithstanding Article 29 (Termination) : 

i)  paragraph 3 of this Article shall terminate on, and shall cease to be effective for 

amounts paid or credited on or after, January 1 of the 6th year following the year 

in which the Convention enters into force, unless, by June 30 of the 5th year 

following entry into force, the United States Secretary of the Treasury, on the basis 

of a report of the Commissioner of Internal Revenue, certifies to the Senate of the 

United States that Belgium has satisfactorily complied with its obligations under 

Article 25 (Exchange of Information and Administrative Assistance); and 

ii)  the United States may terminate paragraph 3 of this Article by giving written notice 

of termination to Belgium, through the diplomatic channel, on or before June 30 in 

any year. In such case, paragraph 3 hereof shall cease to be effective for amounts 

paid or credited on or after January 1 of the year next following that in which such 

notice is given. The United States will not give such notice of termination unless it 

has determined that Belgium's actions with respect to Articles 24 (Mutual 

Agreement Procedure) and 25 have materially altered the balance of benefits of the 

Convention. 

b)  The competent authorities shall consult at least annually regarding any issues that 

arise with respect to the functioning of Articles 24 and 25 that otherwise might 

trigger a termination under subparagraph a). 
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Appendix 2 - GlobeTax Service for Tax Relief 

The burden of proof for entitlement to a favourable rate or an exempt rate falls to the 

investor to present evidence of residency and proof of security ownership on the 

dividend record date. The application process entails completing, signing and filing the 

appropriate country-specific forms and paying any applicable fees. All this must be 

completed, error-free, within the statute of limitations for the investor to avoid forever 

losing this entitlement. Tax reclamation is a complex and highly manual process. 

Belgian taxes are initially withheld from dividend payments. US ordinary shareholders 

may be eligible to reclaim (part of) the Belgian taxes, and after the payment of the 

dividend on the ordinary share, Euronav NV’s US Paying Agent, with GlobeTax acting as 

their agent, conducts a reclaim process with the Belgian Tax Administration that may 

enable US residents to reclaim these taxes. This results in the delayed payment of the 

dividend to shareholders. However, this process requires the participation of your 

broker. You should check with your broker to ensure that they participate and you have 

provided to them the needed information. Thus, the U.S. shareholders, which have 

certified all or portion of their position entitled to the applicable withholding tax rate by 

using the Elective Dividend System (EDS) over the Participation Terminal system (PTS) 

of the Depository Trust Company (DTC) will have the opportunity to receive their full 

treaty benefits. 

This process for banks and brokers within Depositary Trust Company gives them the 

possibility to elect their clients’ correct tax status electronically and to provide 

documentation on behalf of their clients. The paying agent elects on behalf of registered 

holders based upon their tax status. Please contact Tony Oyunbazar of GlobeTax at [1-

855-849-3079] or [1-212-7497-9100] with further questions. 

 

* 

*        * 


